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Second Supplement to Memorandum 90-89

Subject: Study R-103 — Administrative Adjudication (ALJ Central
Panel-—odds and ends)

Czalifornia Law

California was the first, and for many years the only,
Jurisdiction to create a central panel of administrative law judges.
However, the California central panel has always been limited in
gcope. The creation of the central panel, and its limited scope, are
the result of the 1944 study and recommendations of the Judicial
Gouncil. The Council, while it saw advantages to the central panel,

also saw limitations:

It was suggested to the GCouncil that all hearing
officers should be drawn from the panel maintained by the
Department of Administrative Procedure without exception.
The theory behind such a requirement 1is, of course, that a
complete separation of the functions of prosecuting and
hearing would thus be achlieved. Any such requirement would
have produced such a drastic alteraticn in the existing
gtructure of some agencies, however, that it was thought
unwise, A few of the agencies included within the Council's
proposals have such a volume of business that four or five
hearing deputies are now used. Thesge deputies are full-time
employees though other duties are assigned to them when they
are not engaged in hearings. It 1s the Council's conclusion
that these agencies should be permitted to hire full-time
employees gqualified as hearing officers where the State
Personnel Board and other proper State officials are
satisfied that the need exists. The Council's statute does
not prohibit the use of such hearing officers by the various
agencles or by the Department itself for purposes other than
the hearing of cases. In wview of the disqualification
provisions of the proposed act, however, it 1s apparent that
guch other duties can not be connected in any way with the
investigation or prosecution of cases by the agency.

Federal Law
Attached to this memorandum is a note from Paul Wyler indicating
that the Senate Judiciary Committee, sharply divided along party lines,

has approved Senator Heflin's bill for creation of a centralized corps
of federal administrative law Judges. The Bush administration objects




te the bill., Debate over the bill is familiar: Proponents argue that
the bill will soclve the perception of bias in the current federal
system, whereas opponents argue that no solution is needed becauge
there is no problem and the bill might cripple regulatory programs that
have been working well.

The staff mnotes that Senator Heflin has sponsored similar
legislation in the past. As Professor Asimow states in his background
study for the Commission, the central panel concept has been

"repeatedly proposed (but never adopted) at the federal level”.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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PLEASE REPLY TO:

PAUL WYLER RECEIVED
1300 W. Olympic Blvd., Sth Fl.

Los Angeles, CA 90015

(213) 744-2250

July 12, 1990

California Law Revision Commission
4000 Middlefield Road , Suite D-2
Palo Altco, CA 94303-4739

RE: S8STUDY OF ADMINISTRATIVE LAW
REFORM ADMINISTRATIVE ADJUDICATION

Dear Persons:

Enclosed herewith for the information of the Commission, if it has not
already learned about it, is anm article from the Los Angeles Daily Journal

dated June 28,

respect to the proposals for a centralize

judges.

PW: kc
Enclosure

1990, regarding action taken by a Senate committee with
orps of administrative law
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